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ACTION:  Pinal  rule. 

SUMMARY:  These  are  the  Department 
of  Labor’s  final  regulations  for  imple¬ 
menting  the  Disaster  Unemployment  As¬ 
sistance  Program.  The  regulations  pro¬ 
vide  assistance  to  people  unemployed  be¬ 
cause  of  a  major  disaster.  The  final  regu¬ 
lations  incorix)rate  the  substantive 
changes  and  improvements  as  set  forth 
in  the  published  proposal,  except  that  in 
the  final  form  the  formula  for  calculat¬ 
ing  the  weekly  amount  payable  to  in¬ 
dividuals  has  been  modified. 

EFFECTIVE  DATE:  October  16.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Lawrence  E.  Weatherford.  Jr.,  Admin¬ 
istrator,  Unemployment  Insurance 
Service,  Employment  and  Training  Ad¬ 
ministration,  U.S.  Department  of 
Labor,  601  D  Street,  NW..  Washington, 
D.C.  20213,  telephone  202-376-7032. 

SUPPLEMENTARY  INFORMATION: 
The  Disaster  Unemployment  Assistance 
Program  is  created  by  section  407(a)  of 
the  Disaster  Relief  Act  of  1974  (42  U.S.C. 
5177(a) ),  to  provide  weekly  payments  of 
assistance  to  individuals  whose  unem¬ 
ployment  is  caused  by  a  major  disaster 
declared  by  the  President  in  accordance 
with  the  Act. 

Part  625,  Chapter  V,  Title  20  of  the 
Code  of  Federal  Regulations,  Implements 
the  Disaster  Unemployment  Assistance 
Program  as  most  recently  amended  in 
the  Disaster  Relief  Act  of  1974.  (Pub. 
L.  93-288,  88  Stat.  143) .  An  interim  re¬ 
vision  of  the  regulations  was  published 
in  the  Federal  Register  on  October  11, 
1974,  (39  FR  36579),  with  a  comment  pe¬ 
riod  through  November  11,  1974.  The 
proposal  to  revise  the  regulations  in  final 
form  was  published  in  the  Federal  Reg¬ 
ister  on  November  9,  1976  (41  FR 
49607),  and  this  document  contains  the 
final  regulations  for  Part  625. 

Comments  on  the  proposal  published 
on  November  9,  1976,  were  solicited 
through  December  9,  1976,  and  the  pro- 
pxisal  was  further  revlew’ed  in  the  De¬ 
partment.  As  a  result  of  comments  and 
review,  a  few  changes  have  been  made 
in  the  proposal. 

1.  The  only  comment  suggesting  any 
change  in  Part  625  was  received  from 
the  Federal  Disaster  Assistance  Admin¬ 
istration  of  the  Department  of  Housing 
and  Urban  Development.  The  FDAA  sug¬ 
gested  that  §  625.5(b)(4),  which  defines 
imemployment  for  a  self-employed  in¬ 
dividual  injured  due  to  a  major  disaster, 
conform  with  S  625.5(a)  (5) ,  which  de- 
fiines  the  same  condition  as  pertaining 
to  an  unemployed  worker.  The  sugges¬ 
tion  has  been  adopted,  and  the  words 


"or  illness"  are  deleted  from  S  625.5(b) 
(4). 

2.  Further  review  of  the  pr(H>osed  Part 
625  revealed  that  under  S  625.6  there  is 
no  provision  for  computing  the  DUA 
weekly  amount  to  be  paid  to  unemployed 
self-employed  individuals  who  had  no 
net  earnings  due  to  their  self-employ¬ 
ment  operating  at  a  loss.  A  new  para¬ 
graph,  designated  as  paragraph  (3),  has 
been  added  to  provide  that  such  individ¬ 
uals  be  paid  a  DUA  weekly  amount  equal 
to  the  minimum  weekly  benefit  amount 
payable  for  regular  unemployment  com¬ 
pensation  under  the  applicable  State 
law.  Paragraph  (3)  of  this  section  has 
now  been  redesignated  paragraph  (4). 

3.  The  general  rule  for  calculating  the 
DUA  weekly  amount  also  has  been  re¬ 
viewed  further,  and  the  rule  is  modified. 
As  set  out  in  {  625.6(a)(1)  of  the  pro¬ 
posal.  the  DUA  weekly  amount  would 
be  compKited  under  the  applicable  State 
law  in  the  same  manner  as  the  weekly 
benefit  amount  for  regular  unwnploy- 
ment  compensation  purposes.  This  basic 
formula  is  retained  in  the  final  regula¬ 
tions,  but  if  the  resulting  DUA  weekly 
amount  is  less  than  the  average  weekly 
UI  pasrment  in  the  State,  then  a  weekly 
amount  would  be  computed  based  on  the 
individual’s  earnings  in  the  13-week  pe¬ 
riod  preceding  the  disaster,  and  the  high¬ 
er  of  these  two  amounts  would  be  the 
DUA  weekly  amount  for  the  individual. 

4.  In  addition  a  number  of  minor 
proofing  and  technical  errors  were  made 
in  the  proposed  document  as  published 
in  the  Federal  Register  on  November  9. 
1976  (41  FR  49607).  Those  errors  have 
been  corrected. 

The  Department  of  Labor  has  deter¬ 
mined  that  this  document  does  not  con¬ 
tain  a  major  proposal  requiring  the  prep¬ 
aration  of  an  Economic  Impact  State¬ 
ment  under  Executive  Order  11949  and 
applicable  authority. 

This  document  was  prepared  imder 
the  direction  of  Lawrence  K  Weather¬ 
ford,  Jr.,  Administrator,  Unemployment 
Insurance  Service,  Employment  and 
Training  Administration,  U.S.  Depart¬ 
ment  of  Labor,  601  D  Street,  NW.,  Wash¬ 
ington,  D.C.  20213.  Telephone:  202-376- 
7932v 

Accordingly,  Part  625  of  Chapter  V  of 
title  20,  Code  of  Federal  Regulations,  is 
revised  as  set  out  below. 

Signed  at  Washington,  D.C.,  on  Sep¬ 
tember  9,  1977. 

Ernest  G.  Green, 
Assistant  Secretary 
for  Employment  and  Training. 

Part  625  of  Chapter  V  of  'Title  20,  Code 
of  Federal  Regulations,  reads  as  follows: 
Sec. 

625.1  Purpose;  rules  of  construction. 

625.2  Definitions. 

625.3  Employment  services. 

625.4  Eligibility  requirements  for  Disaster 

Unemployment  Assistance. 

625.5  Unemployment  caused  by  a  major 
•  disaster. 

625.6  Disaster  Unemployment  Assistance: 

Weekly  amoxmt. 

625.7  Disaster  Unemployment  Assistance: 

Duration. 


Sec. 

625.8  Applications  for  Disaster  Unemploy¬ 
ment  Assistance. 

625  6  I>etermlnatlon8  of  entitlement;  no* 
tlces  to  Individual. 

626.10  Appeal  and  review. 

625.11  Provisions  of  State  law  applicable. 

635.12  The  applicable  State  for  an  individ¬ 

ual. 

625.13  Restrictions  on  entitlement;  dis¬ 

qualification. 

625.14  Overpayments;  disqualification  for 

fraud. 

625.15  Inviolate  rights  to  DUA. 

625.16  Recordkeeping;  disclosure  of  infor¬ 

mation. 

625.17  Announcement  of  the  beginning  of  a 

Disaster  Assistance  Period. 

525.18  Public  access  to  Agreements. 

625.16  Information,  reports  and  studies. 
625.30  Savings  clause. 

Authoritt:  Secs.  302(a)  and  601  of  the 
Disaster  Relief  Act  of  1674.  Pub.  L.  63-288. 
88  Stat.  143,  146,  163;  EO  11765,  36  FR  25839; 
and  the  delegation  of  authority  from  the 
Secretary  of  Housing  and  Urban  Develop¬ 
ment  to  the  Secretary  of  Labor,  effective  Au¬ 
gust  5,  1674,  36  FR  33020.  Interpret  or  apply 
sec.  407  of  the  Disaster  Relief  Act  of  1074, 
88  SUt.  143,  156  (42  UH.C.  5177). 

§625.1  Purpose;  rules  of  eonstriietioii. 

(a)  Purpose.  Section  407  of  the  "Dis¬ 
aster  Relief  Act  of  1974"  created  a  pro¬ 
gram  for  the  payment  of  unemployment 
assistance  to  unemployed  individuals 
whose  unemployment  is  caused  by  a  ma¬ 
jor  disaster,  and  to  provide  employment 
services  to  those  individuals.  The  unem¬ 
ployment  assistance  provided  for  in  sec- 
tlOTi  407  of  the  Act  is  hereinafter  re¬ 
ferred  to  as  Disaster  Unemployment  As¬ 
sistance,  or  DUA.  Hie  regulations  in  this 
Part  are  issued  to  implement  section  407 
of  the  Act. 

(b)  First  rule  of  construction.  Section 
407  of  the  Act  and  the  implementing  reg¬ 
ulations  in  this  part  shall  be  construed 
liberally  so  as  to  carry  out  the  purposes 
of  the  Act. 

(c)  Second  rule  of  construction.  Sec¬ 
tion  407  of  the  Act  and  the  Implementing 
regulations  in  this  Part  shall  be  con¬ 
strued  so  as  to  assure  inaofar  as  possible 
the  uniform  Interpretation  and  applica¬ 
tion  of  the  Act  throughout  the  United 
States. 

(d)  Effectuating  purpose  and  rules  of 
construction.  (1)  In  order  to  effectuate 
the  provlsicms  of  this  section,  each  State 
agency  shall  forward  to  the  United 
States  Department  of  Labor,  on  receipt 
of  a  request  from  the  D^iartment,  a  copy 
of  any  determination  or  redetermination 
ruling  on  an  individuaTs  entitlement  to 
DUA, 

(2)  If  the  Department  believes  a  de¬ 
termination  or  redetermination  is  incon¬ 
sistent  with  the  Secretary’s  interpreta¬ 
tion  of  the  Act,  the  Department  may  at 
any  time  notify  the  State  agency  of  the 
Department’s  view.  Thereafter,  the 
State  agency  shall  appeal  if  possible, 
and  shall  not  follow  such  determination 
or  redetermination  as  a  precedent;  and 
in  any  subsequent  proceedings  which  in¬ 
volve  such  determination  or  redeter¬ 
mination,  or  wherein  such  determination 
or  redetermination  is  cited  as  precedent 
or  otherwise  relied  upon,  the  State 
agency  shall  inform  the  hearing  ofiScer 
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of  the  Department’s  view  and  shall  make 
all  reasonable  efforts  to  obtain  modifica¬ 
tion,  limitation,  or  overruling  of  the  de¬ 
termination  or  redetermination. 

(3)  A  State  agency  may  request  recon¬ 
sideration  of  a  notice  that  a  determina¬ 
tion  or  redetermination  is  inconsistent 
with  the  Act.  and  shall  be  given  an  op¬ 
portunity  to  present  views  and  argu¬ 
ments  if  desired.  If  a  determination  or 
redetermination  setting  a  precedent  be¬ 
comes  final,  which  the  £)epartment  be¬ 
lieves  to  be  inconsistent  with  the  Act, 
the  Secretary  will  decide  whether  the 
Agreement  with  the  State  shall  be  ter¬ 
minated. 

(4)  Concurrence  of  the  Department  in 
a  determination  or  redetermination  shall 
not  be  presumed  from  the  absence  of  a 
notice  issued  pursuant  to  this  paragraph. 

§  625.2  Dcnnitionn. 

For  the  purposes  of  the  Act  and  this 
part: 

(a)  “Act”  means  section  407  of  the 
Disaster  Relief  Act  of  1974,  Pub.  L.  93- 
288,  88  Stat.  143,  156,  approved  May  22, 
1974;  42  UJ3.C.5177. 

(b)  “Agreement”  means  the  Agree¬ 
ment  entered  into  pursuant  to  the  Act, 
between  a  State  and  the  Secretary  of 
Labor  of  the  United  States,  under  which 
the  State  agency  of  the  State  agrees  to 
make  payments  of  Disaster  Unemploy¬ 
ment  Assistauice  in  accordance  with  the 
Act  and  the  regulations  and  procedures 
thereunder  prescribed  by  the  Secretary. 

(c)  “Announcement  date”  means  the 
first  day  on  which  the  State  agency  pub¬ 
licly  announces  the  availability  of  Dis¬ 
aster  Unemployment  Assistance  in  the 
State,  pursuant  to  $  625.17. 

(d)  (1)  “Compensation”  means  unem¬ 
ployment  compensation;  that  is,  cash 
benefits  (including  dependents’  allow¬ 
ances)  payable  to  individuals  with  re¬ 
spect  to  their  imemployment,  and  in¬ 
cludes  regular,  additional,  extended,  and 
emergency  compensation  as  defin^  in 
tills  section,  and  unemployment  compen¬ 
sation  payable  under  the  Hawaii  Agri¬ 
cultural  Unemployment  Compensation 
Law  and  the  Railroad  Unemployment 
Insurance  Act. 

(2)  “Regular  compensation”  means 
compensation  payable  to  an  individual 
under  any  State  law  or  the  unemploy¬ 
ment  compensation  plan  of  a  political 
subdivision  of  a  State  and,  when  so  pay¬ 
able,  includes  compensation  payable  pur¬ 
suant  to  5  U.S.C.  Chapter  85  (Parts  609 
and  614  of  this  chapter) ,  but  not  includ¬ 
ing  extended  compensation  or  addition¬ 
al  compensation. 

(3)  “Additional  compensation”  means 
compensation  totally  financed  by  a  State 
and  payable  under  a  State  law  by  reason 
of  conditions  of  high  unemployment  or 
by  reason  of  other  special  factors,  and, 
when  so  payable,  includes  compensation 
payable  pursuant  to  5  U.S.C.  Chapter 
85. 

(4>  “Extended  compensation”  means 
compensation  payable  to  an  individual 
for  weeks  of  unemployment  in  an  ex¬ 
tended  benefit  peri(>d,  under  those  pro¬ 
visions  of  a  State  law  which  satisfy  the 
requirements  of  the  Federal-State  Ex¬ 
tended  Unemployment  Compensation 


Act  of  1970  (title  II.  Pub.  L.  91-373;  84 
Stat.  695,  708;  Part  615  of  this  chapt^) , 
as  amended,  with  respect  to  the  payment 
of  extended  compensation,  and,  when  so 
payable.  Includes  additional  compensa¬ 
tion  and  compensation  payable  pursuant 
to  5  U.S.C.  Chapter  85. 

(5)  “Elmergency  compensation”  means 
compensation  [>ayable  imder  the  Emer¬ 
gency  Unemployment  Compensation  Act 
of  1974  (Pub.  L.  93-572;  88  Stat.  1869; 
Part  618  of  this  chapter.  41  FR  12151), 
as  amended,  and  which  is  referred  to  as 
Federal  Supplemental  Benefits. 

(6)  “£k>^lal  Unemployment  Assist¬ 
ance”  means  the  unemployment  assist¬ 
ance  payable  under  'Title  n  of  the  Emer¬ 
gency  Jobs  and  Unemployment  Assist¬ 
ance  Act  of  1974  (title  II,  Pub.  L.  93-567; 
88  Stat.  1845,  1850;  Part  619  of  this 
chapter,  41  FR  12161),  as  amended. 

(e)  “Date  the  major  disaster  began” 
means  the  date  a  major  disaster  first 
occurred,  as  specified  In  the  imderstand- 
-Ing  between  the  Federal  Disaster  Assist¬ 
ance  Administration  and  the  Gk>vemor 
of  the  State  in  which  the  major  disaster 
(Xjcurred. 

(f )  “Disaster  Assistance  Period”  means 
the  period  beginning  with  the  first  week 
following  the  date  the  major  disaster  be¬ 
gan,  and  ending  with  the  last  week 
which  begins  prior  to  one  year  subse¬ 
quent  to  the  date  the  major  disaster  was 
declared,  or,  if  earlier,  the  date  the  Fed¬ 
eral  Coordinating  Officer,  after  consulta¬ 
tion  with  the  ^propriate  Regional  Ad¬ 
ministrator,  Employment  and  ’Training 
Administration,  has  determined  that  un¬ 
employment  In  the  major  disaster  area 
is  no  longer  attributable  to  the  major 
disaster. 

(g)  “Disaster  Unemployment  Assist¬ 
ance”  means  the  assistance  payable  to  an 
individual  eligible  for  the  assistance  un¬ 
der  the  Act  and  this  part,  and  which  is 
referred  to  as  DUA. 

(h)  “Federal  Coordinating  Officer” 
means  the  official  appointed  pursuant  to 
section  303  of  the  Disaster  Relief  Act 
of  1974,  to  operate  in  the  affected  major 
disaster  area. 

(i)  “Governor”  means  the  chief  execu¬ 
tive  of  a  State. 

(j)  “Initial  application”  means  the 
first  application  for  DUA  filed  by  an  in¬ 
dividual,  on  the  basis  of  which  the  indi¬ 
vidual’s  eligibility  for  DUA  is  deter¬ 
mined. 

(k)  “Major  dissister”  means  a  major 
disaster  as  declared  by  the  President 
pursuant  to  section  301(b)  of  the  Dis¬ 
aster  Relief  Act  of  1974. 

(l)  “Major  disaster  area”  means  the 
area  identified  as  eligible  for  Federal  as¬ 
sistance  by  the  Federal  Disaster  Assist¬ 
ance  Administration,  pursuant  to  a 
Presidential  declaration  of  a  major  dis¬ 
aster. 

(m)  “Secretary”  means  the  Secretary 
of  Labor  of  the  United  States. 

(n)  “Self-employed  individual”  means 
an  individual  whose  primary  reliance  for 
income  is  on  the  performance  of  services 
in  the  individual’s  own  business,  or  on 
the  individual’s  own  farm. 

(o)  “Self-employment”  means  services 
performed  as  a  self-employed  individual. 


(p)  “State”  means  a  State  of  the 
United  States,  the  District  of  Coliunbla, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  the  Canal  Zone,  the  ’Terri¬ 
tory  of  Guam,  Am«ican  Samoa,  and  the 
’Trust  Territory  of  the  Pacific  Islands. 

(q)  “State  agency”  means — 

(1)  In  all  States  except  the  Canal 
Zone,  the  Territory  of  Guam,  American 
Samoa,  and  the  ’Trust  Territory  of  the 
Pacific  Islands,  the  agency  administering 
the  State  law;  and 

(2)  In  the  Canal  Zone,  the  Territory  of 
Guam,  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands,  the 
agency  designated  in  the  Agreement  en¬ 
tered  into  by  the  State. 

(r)  (1)  “State  law”  means,  with  respect 
to — 

(1)  'The  States  of  the  United  States,  the 
District  of  Columbia,  and  the  Conunon- 
wealth  of  Puerto  Rico,  the  imemploy- 
ment  compensation  law  of  the  State 
which  has  been  approved  by  the  Secre¬ 
tary  of  Labor  imder  section  3304  of  the 
Internal  Revenue  C(xie  of  1954,  26  IJ.S.C. 
3304;  and 

(II)  ’The  Virgin  Islands,  the  unemploy¬ 
ment  ccHnpensation  law  of  the  Virgin 
Islands;  and 

(III)  ’The  Canal  Zone,  the  Territory  of 
Guam,  American  Samoa,  and  the  ’Trust 
’Territory  of  the  Pacific  Islands,  the 
Hawaii  Employment  Security  Law. 

(2)  “Applicable  State  law”  means,  for 
an  individual,  the  State  law  of  the  ap¬ 
plicable  State  for  an  individual  as  pro¬ 
vided  In  9  625.12. 

(s)  “Unemployed  worker”  means  an 
individual  who  was  employed  in  or  was 
to  commence  employment  in  the  major 
disaster  area  at  the  time  the  major  dis¬ 
aster  began,  and  whose  principal  source 
of  income  and  livellho()d  is  dependent 
upon  the  individual’s  employment  for 
wages,  and  whose  unemployment  is 
caused  by  a  major  disaster  as  provided 
in  9  625.5(a). 

(t)  “Unemployed  self-employed  indi¬ 
vidual”  means  an  individual  who  was 
self-employed  in  or  was  to  commence 
self-employment  in  the  major  disaster 
area  at  the  time  the  major  disaster  be¬ 
gan,  and  whose  principal  source  of  in¬ 
come  and  liveliho(xl  Is  dependent  upon 
the  individual’s  performance  of  service 
in  self-employment,  and, whose  imem¬ 
ployment  is  caused  by  a  major  disaster 
as  provided  in  9  625.5(b). 

(u)  “Wages”  means  remuneration  for 
services  performed  for  another,  and, 
with  respect  to  a  self-employed  indi¬ 
vidual,  net  income  from  services  per¬ 
formed  in  self-employment. 

(v)  “Week”  means  a  week  as  defined  in 
the  applicable  State  law. 

(w)  “Week  of  unemployment’’  means — 

(1)  For  an  unemployed  worker,  any 

week  during  which  the  individual  is  to¬ 
tally,  part-totally,  or  partially  unem¬ 
ployed.  A  week  of  total  unemployment 
Is  a  week  during  which  the  individual 
performs  no  work  and  earns  no  wages, 
or  has  less  than  full-time  work  and  earns 
wages  not  exceeding  the  minimum  earn¬ 
ings  allowance  prescribed  in  the  appli¬ 
cable  State  law.  A  week  of  part-total  un¬ 
employment  is  a  week  of  otherwise  total 
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unemployment  during  which  the  indi¬ 
vidual  has  odd  Jobs  or  subsidiary  work 
and  earns  wages  not  exceeding  the  max¬ 
imum  earnings  allowance  prescribed  in 
the  applicable  State  law.  A  week  of  par¬ 
tial  unemployment  is  week  during 
which  the  individual  works  less  than 
regular,  full-time  hours  for  the  indi¬ 
vidual’s  regular  employer,  as  a  direct 
result  of  the  major  disaster,  and  earns 
wages  not  exceeding  the  maximum  earn¬ 
ings  allowance  prescribed  by  the  appli¬ 
cable  State  law. 

(2)  For  an  unemployed  self-employed 
Individual,  any  week  during  which  the 
individual  is  totally,  part-totally,  or  par¬ 
tially  unemployed.  A  week  of  total  un¬ 
employment  is  a  week  during  which  the 
individual  performs  no  services  in  self- 
employment  or  in  an  employer-employee 
relationship,  or  performs  services  less 
than  full-time  and  earns  wages  not  ex¬ 
ceeding  the  minimum  earnings  allow¬ 
ance  prescribed  in  the  applicable  State 
law.  A  week  of  part-total  unemployment 
is  a  week  of  otoerwise  total  unemploy¬ 
ment  during  which  the  individual  has 
odd  jobs  or  subsidiary  work  and  earns 
wages  not  exceeding  the  maximum  earn¬ 
ings  allowance  prescribed  in  the  applica¬ 
ble  State  law.  A  week  of  partial  unem¬ 
ployment  is  a  week  during  which  the 
individual  performs  less  thaii  the  cus¬ 
tomary  full-time  services  in  self-employ¬ 
ment,  as  a  direct  result  of  the  major  dis¬ 
aster,  and  earns  wages  not  exceeding  the 
maximum  earnings  allowance  prescribed 
by  the  applicable  State  law,  or  during 
which  the  only  activities  or  services  per¬ 
formed  are  for  the  sole  purpose  of  en¬ 
abling  the  individual  to  resume  self- 
employment 

(3)  If  the  week  of  unemployment  for 
which  an  individual  claims  DUA  Is  a 
week  with  respect  to  which  the  individual 
is  reemployed  in  a  siiitable  position  or 
has  commenced  services  in  self-employ¬ 
ment,  that  week  shall  be  treated  as  a 
week  of  partial  unemployment  if  the 
week  qualifies  as  a  week  of  partial  un¬ 
employment  as  defined  in  this  para¬ 
graph. 

§  623.3  Employ  ment  servirrs. 

Individuals  applying  for  DUA  and  all 
other  individuals  who  are  unemployed 
because  of  a  major  disaster  shall  be  af¬ 
forded  emplosrment  services,  including 
counseling,  referrals  to  suitable  work  op¬ 
portunities,  and  suitable  training,  to 
assist  them  in  obtaining  reemployment 
in  suitable  positions  as  soon  as  possible. 

§  623.4  Eligibility  roquirrnionis  for  Dis¬ 
aster  I'neniployment  Assistance. 

An  individual  shall  be  eligible  to  re¬ 
ceive  a  payment  of  DUA  with  respect  to 
a  week  of  unemployment,  in  accordance 
with  the  provisions  of  the  Act  and  this 
part,  if : 

(a)  That  week  begins  during  a  Disas¬ 
ter  Assistance  Period; 

(b)  The  applicable  State  for  the  indi¬ 
vidual  has  entered  into  an  Agreement 
w'hich  is  in  effect  with  respect  to  that 
w'eek; 

(c)  The  individual  is  an  unemployed 
worker  or  an  unemployed  self-employed 
individual; 


(d)  The  individual’s  imemployment 
with  respect  to  that  week  is  caused  by  a 
major  disaster,  as  provided  in  S  625.5. 

(e)  The  individual  has  filed  a  timely 
Initial  application  for  DUA  and,  as  ap- 
prc^rlate,  a  timely  application  for  a 
payment  of  DUA  with  respect  to  that 
week; 

(f )  That  week  is  a  week  of  unemploy¬ 
ment  for  the  individual; 

(g)  The  individual  is  able  to  work  and 
available  for  work  within  the  meaning 
of  the  applicable  State  law;  Provided, 
That  an  individual  shall  be  deemed  to 
meet  this  requirement  if  any  Injury 
caused  by  the  major  disaster  is  the  rea¬ 
son  for  inability  to  work  or  engage  in 
self-employment;  or,  in  tlie  case  of  an 
unemployed  self-employed  Individual, 
the  individual  performs  service  or  ac¬ 
tivities  which  are  solely  for  the  purpose 
of  enabling  the  individual  to  resume 
self-employment;  and 

(h)  Ti^e  individual  ha.s  not  refiused  a 
bona  fide  offer  of  employment  in  a  suit¬ 
able  position,  or  refused  without  good 
cause  to  resume  or  commence  suitable 
self-employment,  if  the  employment  or 
self-employment  could  have  been  under¬ 
taken  in  that  week  or  in  any  prior  week 
in  the  Disaster  Assistance  Period. 

§  62.3.5  Unrmpluyiucnt  caused  by  a  ma¬ 
jor  disaster. 

(a)  Unemployed  worker.  The  unem¬ 
ployment  of  an  unemployed  worker  is 
caused  by  a  major  disaster  if — 

(1)  The  individual  no  longer  has  a 
job  as  a  direct  result  of  the  major  dis¬ 
aster;  or 

(2)  The  individual  is  unable  to  reach 
the  place  of  employment  as  a  direct  re¬ 
sult  of  the  major  disaster;  or 

(3)  The  individual  was  to  commence 
employment  and  does  not  have  a  job  or 
is  unable  to  reach  the  job  as  a  direct  re¬ 
sult  of  the  major  disaster;  or 

(4)  The  individual  has  become  the 
breadwinner  or  major  support  for  a 
household  because  the  head  of  the 
household  has  died  as  a  direct  result  of 
the  major  disaster;  or 

(5)  The  Individual  cannot  work  be¬ 
cause  of  an  Injury  caused  as  a  direct 
result  of  the  major  disaster. 

<b)  Unemployed  self-employed  in¬ 
dividual.  The  unemployment  of  an  im- 
employed  self-employed  individual  is 
caused  by  a  major  disaster  if — 

(1)  The  individual  no  longer  can  per¬ 
form  any  regular  services  as  a  self-em¬ 
ployed  individual  as  a  direct  result  of 
the  major  disaster;  or 

(2)  The  individual  is  unable  to  reach 
the  place  where  services  as  a  self-em¬ 
ployed  individual  are  performed,  as  a 
direct  result  of  the  major  disaster;  or 

(3)  The  individual  was  to  commence 
regular  services  as  a  self-employed  in¬ 
dividual,  but  does  not  have  a  place  or  is 
unable  to  reach  the  place  where  the  serv¬ 
ices  as  a  self-employed  individual  were 
to  be  performed,  as  a  direct  result  of  the 
major  disaster;  or 

(4)  The  individual  cannot  perform 
services  as  a  self-employed  Individual 
because  of  an  injury  caused  as  a  direct 
result  of  the  major  disaster. 


§  623.6  DiitiiMlrr  Unomploynieiil  As^i^l- 
Hiire:  nrokly  amount. 

(a)  States  of  the  United  States.  <1) 
In  all  States  except  the  Canal  Zone,  the 
Territory  of  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands,  the  amount  of  DUA  payable  to 
an  unemployed  worker  or  tmemployed 
self-employed  individual  for  a  week  of 
total  unemployment  shall  be  the  weekly 
amount  of  compensation  the  individual 
would  have  been  paid  as  regular  com¬ 
pensation,  as  ccHnputed  under  the  provi¬ 
sions  of  the  applicable  State  law  for  a 
w'eek  of  total  unemployment,  but  in  no 
event  shall  such  amount  be  in  excess  of 
the  maximum  amount  of  regular  ccHn- 
pensation  authorized  irndcr  the  applica¬ 
ble  State  law  for  that  week:  Provided, 
That  except  as  provided  in  paragraph 
(a)  (2)  and  paragraph  (a)  (3)  of  this 
section,  in  computing  an  individual’s 
weekly  amount  of  DUA,  the  base  period, 
qualifying  employment  and  wage  re¬ 
quirements.  and  benefit  formula  of  the 
applicable  State  law  shall  be  applied; 
and  for  the  purpose  of  this  section  em¬ 
ployment,  wages,  and  self-employment 
which  are  not  covered  by  the  applicable 
State  law  shall  be  treabwl  in  the  same 
manner  and  with  the  same  effect  as 
covered  employment  and  wages,  but  shall 
not  include  employment  or  self-employ¬ 
ment,  or  wages  earned  or  paid  for  em¬ 
ployment  or  self-employment,  which  is 
contrary  to  or  prohibited  by  any  Federal 
law. 

(2)  If  the  weekly  amount  computed 
under  paragraph  (a)(1)  of  this  section 
is  less  than  the  average  weekly  payment 
of  regular  compensation  in  the  State, 
and  a  higher  weekly  amount  can  be  de¬ 
termined  under  the  State  formula,  based 
on  application  of  the  individual’s  aver¬ 
age  weekly  wage  for  the  13-week  period 
immediately  preceding  the  date  of  the 
disaster,  the  higher  amount  will  be  the 
weekly  amount  payable  under  this  part. 

(3)  If  an  unemployed  worker  or  un¬ 
employed  self-employed  individual  has 
insufficient  wages  in  the  applicable 
State’s  base  period  to  compute  a  weekly 
amount  under  paragraph  (a)(1)  of  this 
section,  the  weekly  wage  to  be  used 
in  computing  the  individual’s  weekly 
amount  shall  be  determined  by  multi¬ 
plying  the  hourly  wage  the  individual 
earned  or  would  have  earned  in  weeks 
in  the  13 -week  period  immediately  pre¬ 
ceding  the  date  of  the  disaster  in  em¬ 
ployment  or  self-employment  by  the 
number  of  hours  in  the  normal  work 
week  in  such  employment  or  self-employ¬ 
ment. 

(4)  If  under  paragrapli  (a)(1)  or 
paragraph  (a)(3)  of  this  section  it  is 
not  possible  to  compute  the  weekly 
amount  for  an  imonployed  self-em¬ 
ployed  individual  because  such  indivi¬ 
dual  has  no  net  earnings  from  services 
performed  in  self-employment,  the  week¬ 
ly  amount  payable  to  such  individual 
shall  be  the  minimum  weekly  amount 
of  regular  compensation  payable  under 
the  applicable  State  law. 

(5)  A  weekly  amount  computed  under 
paragraph  (a)  (2)  or  paragraph  (a)  (3) 
of  this  section  shall  not  exceed  70  per- 
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cent  of  the  Individual’s  average  weekly 
earnings  as  calculated  under  those  para¬ 
graphs,  and  if  the  application  of  this 
limitation  would  result  in  a  weekly 
amount  less  than  the  minimum  weekly 
amount  of  regular  compensation  payable 
under  the  applicable  State  law  the  in¬ 
dividual  shall  be  ineligible  for  DUA. 

(b)  Canal  Zone  and  Guain.  In  the 
Canal  Zone  and  the  Territory  of  Guam 
the  amount  of  DUA  payable  to  an  unem¬ 
ployed  worker  or  unemployed  self-em¬ 
ployed  individual  for  a  week  of  total 
unemployment  shall  be  the  average  of 
the  payments  of  regular  compensation 

'made  by  all  States  (except  the  CJanal 
Zone,  the  Territory  of  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands)  for  weeks  of  total  un¬ 
employment  in  the  first  four  of  the  last 
five  completed  calendar  quarters  im¬ 
mediately  preceding  the  quarter  in  which 
the  major  disaster  began.  The  weekly 
amount  so  determined.  If  not  an  even 
dollar  amount,  shall  be  rounded  to  the 
next  higher  dollar. 

(c)  American  Samoa  and  Trust  Ter¬ 
ritory.  In  American  Samoa  and  the  Trust 
Territory  of  the  Pacific  Islands  the 
amount  of  DUA  payable  to  an  unem¬ 
ployed  worker  or  unemployed  self-em¬ 
ployed  individiial  for  a  week  of  total 
unemployment  shall  be  the  amoimt 
agreed  uix)n  by  the  Regional.  Adminis¬ 
trator,  Ebnplosrment  and  Training  Ad¬ 
ministration.  for  Region  IX  (San  Fran¬ 
cisco),  and  the  P^eral  Disaster  As¬ 
sistance  Administration,  which  shall 
approximate  50  percent  of  the  area-wide 
average  of  the  weekly  wages  paid  to  In¬ 
dividuals  in  the  major  disaster  area  in 
the  quarter  Immediately  preceding  the 
quarter  in  which  the  major  disaster  be¬ 
gan.  The  weekly  amount  so  determined, 
if  not  an  even  dollar  amount,  shall  be 
rounded  to  the  next  higher  dollar. 

(d)  Partial  and  part-total  unemploy¬ 
ment.  The  weekly  amoimt  of  DUA  pay¬ 
able  to  an  unemployed  worker  or  un¬ 
employed  self-employed  individual  for  a 
week  of  partial  or  part-total  unemploy¬ 
ment  shall  be  the  weekly  amount  deter¬ 
mined  under  paragraph  (a),  (b),  or  (c) 
of  this  section,  as  the  case  may  be,  re¬ 
duced  (but  not  below  zero)  by  the 
amount  of  wages  that  the  individual 
earned  in  that  week  as  determined  by 
applying  to  such  wages  the  earnings  al¬ 
lowance  for  partial  or  part- total  employ¬ 
ment  prescribed  by  the  applicable  State 
law. 

§  625.7  DisaMer  I'nrmploymont  AxaikI- 
anre:  duration. 

DUA  shall  be  payable  to  an  eligible  un¬ 
employed  worker  or  eligible  unemployed 
self-employed  individual  for  all  weeks  of 
unemployment  which  begin  during  a 
Disaster  Assistance  Period. 

§  62.5.8  Application!*  for  Di»a!«tcr  I’noni- 
ploymrnt  Ai«!<iMtanro. 

(’a)  Initial  application.  An  initial  ap¬ 
plication  for  DUA  shall  be  filed  by  an 
individual  with  the  State  agency  of  the 
applicable  State  within  30  days  after  the 
announcement  date  of  the  major  disaster 
as  the  result  of  which  the  individual  be¬ 


came  unemployed,  and  on  a  form  pre¬ 
scribed  by  the  Secretary  which  shall  be 
furnished  to  the  individual  by  the  State 
agency.  An  initial  application  filed  later 
than  30  days  after  the  announcement 
date  of  the  major  disaster  shall  be  ac¬ 
cepted  as  timely  by  the  State  agency  if 
the  applicant  had  good  cause  for  the  late 
filing,  but  in  no  event  shall  an  initial 
application  be  accepted  by  the  State 
agency  if  it  is  filed  after  the  expiration  of 
the  Disaster  Assistance  Period.  If  the 
30th  day  falls  on  a  Saturday,  Simday,  or 
a  legal  holiday  in  the  major  disaster 
area,  the  30-day  time  limit  shall  be  ex¬ 
tended  to  the  next  business  day. 

(b)  Weekly  applications.  Applications 
for  DUA  for  weeks  of  unemployment 
shall  be  filed  with  respect  to  the  Indl- 
vldual’s  applicable  State  at  the  times  smd 
in  the  manner  as  claims  for  regular  com¬ 
pensation  are  filed  under  the  applicable 
State  law,  and  on  forms  prescribed  by 
the  Secretary  which  shall  be  furnished 
to  the  individual  by  the  State  agency. 

(c)  Filing  in  person.  (1)  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  all  applications  for  DUA,  in¬ 
cluding  initial  applications,  shall  be  filed 
in  person. 

(2)  Whenever  an  individual  has  good 
cause  for  not  filing  any  applicati(m  for 
DUA  In  person,  the  application  shall  be 
filed  at  such  time,  in  such  place,  and  in 
such  a  manner  su  directed  by  the  State 
agency  and  in  accordance  wlto  this  Part 
and  procedures  prescribed  by  the  Secre¬ 
tary. 

(d)  /BPP.  The  “Interstate  Benefit  Pay¬ 
ment  Plan"  shall  apply,  where  appropri¬ 
ate,  to  an  individual  filing  applications 
for  DUA. 

(e)  Wage  combining.  The  “Interstate 
Arrangement  for  Combining  Employ¬ 
ment  and  Wages”  (Part  616  of  this  chap¬ 
ter)  shall  apply,  where  appropriate,  to 
an  individual  filing  applications  for 
DUA:  Provided,  That  the  “Paying  State" 
shall  be  the  applicable  State  for  the  indi¬ 
vidual  as  prescribed  in  §  625.12. 

(f)  Procedural  requirements.  (1)  The 
procedures  for  reporting  and  filing  ap¬ 
plications  for  DUA  shall  be  consistent 
wito  this  Part,  and  with  the  Secretary’s 
“Standard  for  Claim  Filing.  Claimant 
Reporting,  Job  Finding  and  Employment 
Services”  (Employment  Security  Man¬ 
ual,  Part  V,  sections  5000  et  seq.)  insofar 
as  such  standard  is  not  inconsistent  with 
this  part. 

(2)  The  provisions  of  the  applicable 
State  law  which  apply  hereunder  to  ap¬ 
plications  for  and  the  payment  of  DUA 
shall  be  applied  consistently  with  the 
requirements  of  Title  m  of  the  Social 
Security  Act  and  the  Federal  Unemploy¬ 
ment  Tax  Act  which  are  pertinent  in  the 
case  of  regiilar  compensation,  including 
but  not  limited  to  those  standards  and 
requirements  sj>ecifically  referred  to  in 
the  provisions  of  this  part. 

§  623.9  Delerminalions  of  rntillomont; 
notices  to  individual. 

(a)  Determination  of  initial  applica¬ 
tion.  (1)  The  State  agency  shall 
promptly,  upon  the  filing  of  an 
application  for  DUA,  determine  whether 
the  individual  is  eligible,  and  if  the  in¬ 


dividual  is  found  to  be  eligible,  the 
weekly  amount  of  DUA  payable  to  the 
individual  and  the  period  during  which 
DUA  is  payable. 

(2)  An  indlyidual’s  eligibility  for  DUA 
shall  be  determined,  where  a  reliable 
record  of  employment,  self-employment 
and  wages  is  not  obtainable,  on  the  beisis 
of  an  affidavit  submitted  to  the  State 
agency  by  the  individual,  and  on  a  form 
prescribed  by  the  Secretary  which  shall 
be  furnished  to  the  individual  by  the 
State  agency. 

(b)  Determinations  of  weekly  applica¬ 
tions.  The  State  agency  shall  promptly, 
upon  the  filing  of  an  application  for  a 
payment  of  DUA  with  respect  to  a  week 
of  imemployment,  determine  whether 
the  individual  is  entitled  to  a  payment 
of  DUA  with  respect  to  that  week,  and, 
if  entitled,  the  amount  of  DUA  to  which 
the  individual  is  entitled. 

(c)  Redetermination.  The  provisions 
of  the  applicable  State  law  concerning 
the  right  to  request,  or  authority  to  im- 
dertake,  reconsideration  of  a  determina¬ 
tion  pertaining  to  regular  compensation 
under  the  applicable  State  law  shall  ap¬ 
ply  to  determinations  pertaining  to 
DUA. 

(d)  Notices  to  individual.  ’The  State 
agency  shall  give  notice  in  writing  to  the 
individual,  by  the  most  expeditious 
nlethod,  of  any  determination  or  rede¬ 
termination  of  an  Initial  ai^lication,  and 
of  any  determination  of  an  application 
for  DUA  with  respect  to  a  week  of  un¬ 
employment  which  denies  DUA  or  re¬ 
duces  the  weekly  amount  initiallly  de¬ 
termined  to  be  payable,  and  of  any  re¬ 
determination  of  an  application  for  DUA 
with  respect  to  a  week  of  unemployment. 
Each  notice  of  determination  or  r^eter- 
mination  shall  include  such  information 
regarding  the  determination  or  redeter¬ 
mination  and  notice  of  right  to  recon¬ 
sideration  or  appeal,  or  both,  as  is  fur¬ 
nished  with  written  notices  of  deter¬ 
mination  and  written  notices  of  rede¬ 
terminations  with  respect  to  claims  for 
regular  compensation. 

(e)  Promptness.  Full  payment  of  DUA 
when  due  shall  be  made  with  the  greatest 
promptness  that  is  administratively 
feasible. 

(f)  Secretary’s  standard.  The  proce¬ 
dures  for  making  determinations  and  re- 
determinations,  and  furnishing  written 
notices  of  determinations,  redetermina¬ 
tions,  and  rights  of  appeal  to  individuals 
applying  for  DUA,  shall  be  consistent 
with  this  part  and  with  the  Secretary’s 
“Standard  for  CHaim  Determinations — 
Separation  Information”  (Employment 
Security  Manual,  Part  V,  sections  6010 
et  seq.) . 

§  625.10  Appeal  and  review. 

(a)  States  of  the  United  States.  (1) 
Any  determination  or  redetermination 
made  pursuant  to  §  625.9,  by  a  State 
agency  other  than  the  State  agency  of 
the  Virgin  Islands,  the  Canal  Zone,  the 
Territory  of  Guam,  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific 
Islands,  may  be  appealed  by  the  appli¬ 
cant  in  accordance  with  the  apidlcable 
State  law  to  the  first-stage  administra¬ 
tive  appellate  authority  in  the  same 
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manner  and  to  the  same  extent  as  a 
determination  or  redetermination  of  a 
right  to  regiilar  compensation  may  be 
appealed  under  the  applicable  State  law. 

(2)  Notice  of  the  decision  on  appeal, 
and  the  reasons  therefor,  shall  be  given 
to  the  individual  by  delivering  the  notice 
to  the  individual  personally  or  by  mail¬ 
ing  it  to  the  individual's  last  known  ad¬ 
dress,  whichever  is  most- expeditious.  The 
notice  of  decision  shall  contain  informa¬ 
tion  as  to  the  individual’s  right  to  review 
of  the  decision  by  the  appropriate  Re¬ 
gional  Administrator.  EImployment  and 
Training  Administration,  and  the  man¬ 
ner  of  obtaining  such  review,  including 
the  address  of  the  Regional  Adminis¬ 
trator.  Notice  of  the  decision  on  appeal 
shall  be  given  also  to  the  State  agency 
and  to  the  appropriate  Regional  Admin¬ 
istrator. 

(b)  Virgin  Islands.  (1)  In  the  case  of 
an  appeal  by  an  individual  from  a  deter¬ 
mination  or  redetermination  by  the 
State  agency  of  the  Virgin  Islands,  the 
individual  shall  be  entitled  to  a  hearing 
and  decision  in  accordance  with  the  pro¬ 
cedures  set  forth  in  §§  609.34-609.45  of 
this  chapter  by  a  referee  appointed  by 
the  Secretary. 

(2)  Notice  of  the  referee’s  decision,  and 
the  reasons  therefor,  shall  be  given  to 
the  individual  by  delivering  the  notice  to 
the  individual  personally  or  by  mailing 
it  to  the  individual’s  last  known  address, 
whichever  is  most  expeditious.  The  no¬ 
tice  of  decision  shall  contain  informa¬ 
tion  as  to  the  individual’s  right  to  re¬ 
view  of  the  decision  by  the  Regional  Ad¬ 
ministrator,  Employment  and  Training 
Administration,  for  Region  U  (New 
York) ,  and  the  manner  of  obtaining  such 
review,  including  the  address  of  the  Re¬ 
gional  Administrator.  Notice  of  the  deci¬ 
sion  on  appeal  shall  be  given  also  to  the 
State  agency  and  to  the  Regional  Admin¬ 
istrator. 

(c)  Canal  Zone,  Guam,  American 
Samoa,  and  Trust  Territory.  (1)  In  the 
case  of  an  appeal  by  an  individual  from 
a  determination  or  redetermination  by 
the  State  agency  of  the  Canal  Zone,  the 
Territory  of  Guam,  American  Samoa,  or 
the  Trust  Territory  of  the  Pacfic  Islands, 
the  individual  shall  be  entitled  to  a  hear¬ 
ing  and  decision  in  accordance  with  the 
procedures  set  forth  in  §§  609.34-609.45 
of  this  chapter  by  a  referee  appointed  by 
the  Secretary. 

(2)  Notice  of  the  referee’s  decision, 
and  the  reasons  therefor,  shall  be  given 
to  the  individual  by  delivering  the  notice 
to  the  individual  personally  or  by  mail¬ 
ing  it  to  the  individual’s  last  known  ad¬ 
dress,  whichever  is  most  expeditious. 
The  notice  of  decision  shall  contain  in¬ 
formation  as  to  the  individual’s  right  to 
review  of  the  decision  by  the  Regional 
Administrator,  Employment  and  Train¬ 
ing  Administration,  for  Region  IX  (San 
Francisco),  and  the  manner  of  obtain¬ 
ing  such  review,  including  the  address  of 
the  Regional  Administrator.  Notice  of 
the  decision  on  appeal  shall  be  given 
also  to  the  State  agency  and  to  the  Re¬ 
gional  Administrator. 

(d)  Review  by  Regional  Administra¬ 
tor.  (1)  The  appropriate  Regional  Ad¬ 


ministrator.  Employment  and  Training 
Administration,  upon  request  for  review 
by  an  applicant  or  a  State  agency  shall, 
or  upon  the  Regional  Administrator’s 
own  motion  may,  review  a  decision  on 
appeal  issued  pursuant  to  paragraph  (a) , 
(b) .  or  (c)  of  this  section. 

(2)  Any  request  for  review  by  an  ap¬ 
plicant  or  a  State  agency  shall  be  111^, 
and  any  review  on  the  Regional  Admin¬ 
istrator’s  own  motion  shall  be  under¬ 
taken,  within  15  days  after  notice  of  the 
decision  on  appeal  was  delivered  or 
mailed  to  the  individual. 

(3)  A  request  for  review  by  an  individ¬ 
ual  may  be  filed  with  the  appropriate 
State  agency,  which  shall  forward  the 
request  to  the  appropriate  Regional  Ad¬ 
ministrator,  Employment  and  Training 
Administration,  or  may  be  filed  directly 
with  the  appropriate  Regional  Adminis¬ 
trator.  A  request  for  review  by  a  State 
agency  shall  be  filed  with  the  appropri¬ 
ate  Regional  Administrator,  and  a  c(H>y 
shall  be  served  on  the  individual  by  de¬ 
livery  to  the  individual  personally  or  by 
mail  to  the  individual's  last  known  ad¬ 
dress.  When  a  Regional  Administrator 
imdertakes  a  review  of  a  decision  on  the 
Regional  Administrator’s  own  motion, 
notice  thereof  shall  be  served  promptly 
on  the  individual  and  the  State  agency. 
Whenever  review  by  a  Regional  Admin¬ 
istrator  is  imdertaken,  the  State’s  ap¬ 
pellate  authority  shall  promptly  forward 
to  the  Regional  Administrator  its  entire 
record  of  the  case. 

Where  service  on  a  party  is  required  by 
this  paragraph,  adequate  proof  of  serv¬ 
ice  shall  be  furnished  for  the  record  be¬ 
fore  the  Regional  Administrator,  and  be 
a  condition  of  undertaking  review  pur¬ 
suant  to  this  paragraph. 

(4)  ’The  decision  of  the  Regional  Ad¬ 
ministrator  on  reivew  shall  be  rendered 
promptly,  and  not  later  than  15  days  af¬ 
ter  receipt  of  the  record  from  the  State’s 
appellate  authority. 

(5)  Notice  of  the  Regional  Adminis¬ 
trator’s  decision  shall  be  mailed 
promptly  to  the  last  known  address  of 
the  individual,  to  the  State  agency  of 
the  applicable  State,  and  to  the  Admin¬ 
istrator,  Unemployment  Insurance  Serv¬ 
ice.  The  decision  of  the  Regional  Admin¬ 
istrator  shall  be  the  final  decision  under 
the  Act  and  this  Part,  imless  there  is 
further  review  by  the  Assistant  Secre¬ 
tary  as  provided  in  paragraph  (e)  of  this 
section. 

(e)  Further  review  by  Assistant  Secre¬ 
tary.  (1)  The  Assistant  Secretary  for 
Employment  and  Training  (m  his  own 
motion  may  review  any  decision  by  a 
Regional  Administrator  issued  pursuant 
to  paragraph  (d)  of  this  section. 

(2)  Notice  of  a  motion  for  review  by 
the  Assistant  Secretary  shall  be  given 
to  the  applicant,  the  State  agency  of  the 
applicable  State,  the  appropriate  Re¬ 
gional  Administrator,  and  the  Admin¬ 
istrator,  Unemployment  Insurance  Serv¬ 
ice. 

(3)  When  the  Regional  Administrator 
and  the  State  agency  are  notified  of  the 
Assistant  Secretary’s  motion  for  review, 
they  shall  forward  all  records  in  the  case 
to  the  Assistant  Secretary. 


(4)  Review  by  the  Assistant  Secretary 
shall  be  solely  on  the  records  in  the  case, 
any  other  written  contentions  or  evi¬ 
dence  requested  by  the  Assistant  Secre¬ 
ts  rj',  and  any  further  evidence  or  argu¬ 
ments  offered  by  the  individual,  the 
State  agency,  the  Regional  Administra¬ 
tor,  or  the  Administrator.  Unemployment 
Insurance  Service,  which  are  mailed  to 
the  Assistant  Secretary  within  15  days 
after  maihng  the  notice  of  motion  for 
review'. 

(5)  Upon  review  of  a  case  under  this 
paragraph,  the  Assistant  Secretary  may 
affirm,  mcxlify,  or  reverse  the  decision  of 
the  Regional  Administrator,  and  may 
remand  the  case  for  further  pr(x:eedings 
and  decision  in  accordance  with  the  As¬ 
sistant  Secretary’s  decision. 

(6)  The  decision  of  the  Assistant  Sec¬ 
retary  shall  be  made  promptly,  and  no¬ 
tice  thereof  shall  be  sent  to  Uie  appli¬ 
cant,  the  State  agency,  the  Regional  Ad¬ 
ministrator,  and  the  Administrator,  Un¬ 
employment  Insurance  Service. 

(7)  The  decision  of  the  Assistant  Sec¬ 
retary  shall  be  final  and  conclusive,  and 
binding  on  all  Interested  parties,  and 
shall  be  a  precedent  applicable  through¬ 
out  the  States. 

(f)  Procedural  requirements.  (1)  De¬ 
cisions  on  appeals  from  determinations 
or  redeterminations  by  the  State  agen¬ 
cies  shall  accord  with  the  Secretary's 
“Standard  for  Appeals  Promptness-Un¬ 
employment  Com[>ensation’’  in  Part  650 
of  this  chapter. 

(2)  The  provisions  on  right  of  appeal 
and  opportunity  for  hearing  and  review 
with  respect  to  applications  for  DUA 
shall  be  consistent  with  this  Part  and 
with  sections  303(a)(1)  and  303(a)(3) 
of  the  Social  Security  Act.  42  U.S.C.  503 
(a)(1)  and  503(a)(3), 

(3)  Any  petition  or  other  matter  re¬ 
quired  to  1^  filed  within  a  time  limit 
under  this  section  shall  be  deemed  to 
be  filed  at  the  time  it  is  delivered  to 
an  appropriate  office,  or  at  the  time  of 
the  postmark  if  it  is  mailed  via  the 
United  States  Postal  Service  to  an  ap¬ 
propriate  office. 

(4)  If  any  limited  time  period  speci¬ 
fied  in  this  section  ends  (m  a  Saturday, 
Sunday,  or  a  legal  holiday  in  the  major 
disaster  area,  the  time  limit  shall  be 
extended  to  the  next  business  day. 

§625.11  Provitiionii  of  Stale  law  iippli* 
cable. 

The  terms  and  conditions  of  the  State 
law  of  the  applicable  State  for  an  in¬ 
dividual,  which  apply  to  claims  for,  and 
the  payment  of,  regular  compensation, 
shall  apply  to  applications  for,  and  the 
payment  of,  DUA  to  each  such  individ¬ 
ual,  only  as  specifically  set  forth  in  the 
provisions  of  this  part. 

§  625.12  Tlie  applicable  State  for  an  in¬ 
dividual. 

(a)  Applicable  State.  The  applicable 
State  for  an  individual  shall  be  that 
State  in  which  the  individual’s  unem- 

.  ployment  is  the  result  of  a  major  dis¬ 
aster. 

(b)  Limitation.  DUA  is  payable  to  an 
individual  only  by  an  applicable  State  as 
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determined  pursuant  to  paragraph  (a) 
of  tills  section; 

(1>  Only  pursuant  to  an  Agreement 
entered  into  pursuant  to  the  Act  and  this 
part,  and  with  respect  to  weeks  In  which 
the  Agreement  Is  In  effect;  and 

(2)  Only  with  respect  to  weeks  of  un¬ 
employment  that  begin  during  a  Disaster 
Assistance  Period. 

§623.13  Itesirirtions  on  rntilh'iiioiil ; 
dioqualiiiratioii. 

(a)  Income  reductions.  The  amount  of 
DUA  payable  to  an  individual  for  a  week 
of  unemployment,  as  computed  pursuant 
to  §  625.6,  shall  be  reduced  by  the  amount 
of  any  of  the  following  that  an  individual 
has  received  for  the  week  or  would  receive 
for  the  week  if  the  individual  filed  a  claim 
or  application  therefor  and  took  all  pro¬ 
cedural  steps  necessary  under  the  appro¬ 
priate  law,  contract,  or  policy  to  receive 
such  payment: 

(1)  Compensation  as  defined  in  §  625.2 
(d),  except  Special  Unemployment  As¬ 
sistance; 

(2)  Any  benefit  or  insurance  proceed 
from  any  source  for  loss  of  wages  due  to 
illness  or  disability; 

(3)  A  supplemental  unemployment 
benefit  pursuant  to  a  collective  bargain¬ 
ing  agreement; 

(4)  Private  income  protection  insur¬ 
ance  ; 

(5)  Any  workers’  compensation  by  vir¬ 
tue  of  the  death  of  the  head  of  the  house¬ 
hold  as. the  result  of  the  major  disaster 
in  the  major  disaster  area,  prorated  by 
weeks,  if  the  individual  has  become  the 
head  of  the  household  and  is  seeking  suit¬ 
able  work  because  the  head  of  the  house¬ 
hold  died  as  the  result  of  the  major 
disaster  in  the  major  disaster  area;  and 

(6)  The  prorated  amount  of  a  retire¬ 
ment  pension  or  annuity  under  a  public 
or  private  retirement  plan  or  system, 
prorated,  where  nece.ssary,  by  weeks,  but 
only  if,  and  to  the  extent  that,  such 
amount  would  be  deducted  from  regular 
compensation  payable  under  the  appli¬ 
cable  State  law. 

(7)  The  prorated  amount  of  primary 

benefits  under  Title  II  of  the  Social 
Secimity  Act,  but  only  to  the  extent  that 
such  benefits  would  be  deducted  from 
regular  compensation  if  payable  to  the 
individual  under  the  applicable  State 
law.  . 

(b)  Disqualification.  i\)  An  individual 
shall  not  be  entitled  to  DUA  for  any 
week  after  the  week  in  which  the  indi¬ 
vidual  is  reemployed  in  a  suitable  posi¬ 
tion. 

(2)  An  individual  who  refuses  without 
good  cause  to  accept  a  bona  fide  offer  of 
reemployment  in  a  position  suitable  to 
the  individual,  or  to  investigate  or  accept 
a  referral  to  a  position  which  is  suitable 
to  and  available  to  the  individual,  shall 
not  be  entitled  to  DUA  with  respect  to  the 
week  in  which  such  refusal  occurs  or 
in  any  subsequent  week  in  the  Disaster 
Assistance  Period.  For  the  purposes  of 
this  paragraph,  a  position  shall  not  be 
deemed  to  be  suitable  for  an  individual  If 
the  circumstances  present  any  unusual 
risk  to  the  health,  safety,  or  morals  of 
the  individual,  if  it  is  impracticable  for 


the  individual  to  accept  the  position,  or  if 
acceptance  for  the  position  would,  as  to 
the  individual,  be  Inconsistent  wi^  any 
labor  standard  in  section  3304(a)  (5)  of 
the  Federal  Unemployment  Tax  Act,  26 
U.S.C.  3304(a)(5),  or  the  comparable 
provisions  of  the  applicable  State  law. 

§  62.3.14  OvrrpaynirntH;  disqualifiration 
for  fraud. 

(a>  Finding  and  repayment.  If  the 
State  agency  of  the  applicable  State 
finds  that  an  individual  has  received  a 
payment  of  DUA  to  which  the  individual 
wa.s  not  entitled  under  the  Act  and  this 
part,  whether  or  not  the  payment  was 
due  to  the  individual’s  fault  or  misrep¬ 
resentation,  the  individual  shall  be  liable 
to  repay  to  the  applicable  State  the  total 
sum  of  the  payment  to  which  the  in¬ 
dividual  was  not  entitled,  and  the  State 
agency  shall  take  all  reasonable  meas¬ 
ures  authorized  under  any  State  law  or 
Federal  law  to  recover  for  the  account  of 
the  United  States  the  total  sum  of  the 
payment  to  which  the  individual  was  not 
entitled. 

(b)  Recovery  by  offset.  (1)  The  State 
agency  shall  recover,  insofar  as  is  pos¬ 
sible,  the  amount  of  any  overpayment 
which  is  not  repaid  by  the  individual,  by 
deductions  from  any  DUA  payable  to  the 
individual  under  the  Act  and  this  part, 
or  from  any  compensation  payable  to  the 
individual  under  any  Federal  unemploy¬ 
ment  compensation  law  administered  by 
the  State  agency,  or  from  any  assistance 
or  allow'ance  payable  to  the  individual 
with  respect  to  imemployment  under  any 
otlier  Fwleral  law  administered  by  the 
State  agency,  subject  to  the  limitation  in 
§  619.13la)  (3)  (ii)  of  this  chapter  in 
regard  to  recovery  from  any  Special  Un¬ 
employment  Assistance  payable  to  the 
individual. 

(2)  A  State  agency  shall  also  recover, 
insofar  as  is  possible,  the  amount  of  any 
overpayment  of  DUA  made  to  the  in¬ 
dividual  by  another  State,  by  deductions 
from  any  DUA  payable  by  the  State 
agency  to  the  individual  under  the  Act 
and  this  part,  or  from  any  compensation 
payable  to  the  individual  under  any  Fed¬ 
eral  unemployment  compensation  law 
administered  by  the  State  agency,  or 
from  any  assistance  or  allowance  pay¬ 
able  to  the  individual  with  respect  to  un¬ 
employment  under  any  other  Federal 
law  administered  by  the  State  agency, 
subject  to  the  limitation  in  §  619.13(a) 

(3)  (ii)  of  this  chapter  in  regard  to  re¬ 
covery  from  any  Special  Unemployment 
Assistance  payable  to  the  individual. 

(c)  Debts  due  the  United  States.  DUA 
payable  to  an  individual  shall  be  applied 
by  the  State  agency  for  the  recovery  by 
offset  of  any  debt  due  to  the  United 
States  from  the  individual,  but  shall  not 
be  applied  or  used  by  the  State  agency  in 
any  manner  for  the  payment  of  any  debt 
of  the  individual  to  any  State  or  any 
other  entity  or  person. 

(d)  Recovered  overpayments.  Over¬ 
payments  recovered  in  any  manner  shall 
be  credited  or  returned,  as  the  case  may 
be,  to  the  appropriate  accoimt  of  the 
United  States. 

(e)  Application  of  State  law.  Any  pro¬ 
vision  of  State  law  authorizing  waiver  of 


recovery  of  overpayments  of  compensa¬ 
tion  shall  not  be  applicable  to  DUA. 

(f)  Final  decision.  Recovery  of  any 
overpayment  of  DUA  shall  not  be  en¬ 
forced  by  the  State  agency  imtll  the 
determination  establishing  the  overpay¬ 
ment  has  become  final,  or  if  appeal  is 
taken  from  the  determlnatiOTi,  until  the 
decision  after  opportunity  for  a  fair 
hearing  has  become  final. 

(g)  Procedural  requirements.  (1)  ’The 
provisions  of  paragraphs  (c),  (d),  and 

(f)  of  §  625.9  shall  aiH>ly  to  determina¬ 
tions  and  redeterminations  made  pursu¬ 
ant  to  this  section. 

(2)  The  provisions  of  §  625.10  .shall 
apply  to  determinations  and  redetermi¬ 
nations  made  pursuant  to  this  section. 

(h)  Fraud  detection  and  prevention. 
Provisions  in  the  procedures  of  each 
State  with  respect  to  detectlcwi  and  pre¬ 
vention  of  fraudulent  overpayments  of 
DUA  shall  be,  as  a  minimum,  commen¬ 
surate  with  the  procedures  adopted  by 
the  State  with  respect  to  regular  com¬ 
pensation  and  consistent  with  the  Sec¬ 
retary’s  “Standard  for  Fraud  and  Over¬ 
payment  Detection’’  (Employment  Se¬ 
curity  Manual,  Part  V,  sections  7510  et 
seq.) . 

(i)  Disqualification  for  ffaud.  Any  in¬ 
dividual  who,  with  respect  to  a  major 
disaster,  makes  or  causes  another  to 
make  a  false  statement  or  misrepresen¬ 
tation  of  a  material  fact,  knowing  it  to 
be  false,  or  knowingly  fails  or  causes 
another  to  fail  to  disclose  a  material  fact, 
in  order  to  obtain  for  the  individual  or 
any  other  person  a  payment  of  DUA  to 
which  the  individual  or  any  other  per¬ 
son  is  not  entitled,  shall  be  disqualified 
as  follows: 

(1)  If  the  false  statement,  misrepre¬ 
sentation,  or  nondisclosure  pertains  to 
an  initial  application  for  DUA — 

(1)  The  individual  making  the  false 
statement,  misrepresentation,  or  nondis¬ 
closure  shall  be  disqualified  from  the 
receipt  of  any  DUA  with  respect  to  that 
major  disaster;  and 

(ii)  If  the  false  statement,  misrepre¬ 
sentation,  or  nondisclosure  was  made  on 
behalf  of  another  individual,  and  was 
known  to  such  other  individual  to  be  a 
false  statement,  misrepresentation,  or 
nondisclosure,  such  other  individual 
shall  be  disqualified  from  the  receipt  of 
any  DUA  with  respect  to  that  major  dis¬ 
aster;  and 

(2)  If  the  false  statement,  misrepre¬ 
sentation,  or  nondisclosure  pertains  to 
a  week  for  which  application  for  a  pay¬ 
ment  of  DUA  is  made — 

(i)  The  individual  making  the  false  . 
statement,  misrepresentation,  or  nondis¬ 
closure  shall  be  disqualified  from  the 
receipt  of  DUA  for  that  week  and  the 
first  two  compensable  weeks  in  the  Dis¬ 
aster  Assistance  Period  that  immediate¬ 
ly  follow  that  week,  with  respect  to 
which  the  individual  is  otherwise  en¬ 
titled  to  a  payment  of  DUA;  and 

(ii)  If  the  false  statement,  misrepre¬ 
sentation,  or  nondisclosure  was  made  on 
behalf  of  another  individual,  and  was 
known  to  such  other  individual  to  be  a 
false  statement,  misrepresentation,  or 
nondisclosure,  such  other  individual 
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shall  be  diaqualilied  from  the  receipt  of 
DUA  for  that  week  and  the  first  two 
compensable  weeks  in  the  Disaster  As¬ 
sistance  Period  that  Immediately  follow 
that  week,  with  respect  to  which  the 
individual  is  otherwise  entitled  to  a  pay¬ 
ment  of  DUA. 

(J)  Criminal  penalties.  The  provisions 
of  this  section  on  recovery  of  overpay¬ 
ments  and  disqualification  for  fraudu¬ 
lently  claiming  or  receiving  any  DUA  to 
which  an  individual  was  not  entitled  un¬ 
der  the  Act  and  this  part  shall  be  in  addi¬ 
tion  to  and  shall  not  preclude  any  appli¬ 
cable  criminal  prosecution  and  penalties 
under  State  or  Federal  law. 

§  625.15  Inviolate  rights  to  DU .4. 

Except  as  specifically  provided  In  this 
part,  the  right  of  individuals  to  DUA 
shall  be  protected  in  the  same  manner 
and  to  the  same  extent  as  the  rights  of 
persons  to  regular  unemployment  com¬ 
pensation  are  protected  under  the  appli¬ 
cable  State  law.  Such  meastires  shaU  in¬ 
clude  protection  of  applicants  for  DUA 
from  waiver,  release,  assignment,  pledge, 
encumbrance,  levy,  execution,  attach¬ 
ment,  and  garnishment,  of  their  rights 
to  DUA.  In  the  same  manner  and  to  the 
same  extent,  individuals  shall  be  pro¬ 
tected  from  discrimination  and  obstruc¬ 
tion  in  regard  to  seeking,  applying  for, 
and  receiving  any  right  to  DUA, 

§  625.16  Recordkeeping;  diseloeurc  of 
information. 

(a)  Recordkeeping.  Each  State  agency 
will  make  and  maintain  records  per¬ 
taining  to  the  administration  of  the  Act 
as  the  Secretary  requires,  and  will  make 
all  such  records  available  for  inspection, 
examination,  and.  audit  by  such  Federal 
officials  or  employees  as  the  Secretary 
may  designate  or  as  may  be  required  by 
law. 


(b)  Disclosure  of  information.  Infor¬ 
mation  in  records  made  and  maintained 
by  a  State  agency  in  administering  the 
Act  shall  be  kept  confidential,  and  infor¬ 
mation  in  such  records  may  be  disclosed 
only  in  the  same  manner  and  to  the  same 
extent  as  information  with  respect  to 
regular  compensation  and  the  entitle¬ 
ment  of  individuals  thereto  may  be  dis¬ 
closed  under  the  applicable  State  law, 
and  consistently  with  section  303(a)  (1) 
of  the  Social  Security  Act,  42  U.S.C.  503 
(a)(1).  This  provision  on  the  con-' 
fidentlality  of  information  obtained  in 
the  administration  of  the  Act  shall  not 
apply,  however,  to  the  United  States  De¬ 
partment  of  Labor,  or  in  the  case  of  in¬ 
formation,  reports  and  studies  requested 
pursuant  to  §  625.19,  or  where  the  result 
would  be  Inconsistent  with  the  PYeedcun 
of  Information  Act  (5  U.S.C.  552),  the 
Privacy  Act  of  1974  (5  UJ3.C.  552a),  or 
regulations  of  the  United  States  Depart¬ 
ment  of  Labor  promulgated  thereimder. 

§  625.17  Announcement  of  the  begin* 
ning  of  a  Disaster  Assistance  Period. 

Whenever  a  major  disaster  is  declared 
In  a  State,  the  State  agency  shall 
promptly  announce  throughout  the  ma¬ 
jor  disaster  area  by  all  appropriate  news 
media  that  Individuals  who  are  unem¬ 
ployed  as  the  result  of  the  major  disaster 
may  be  entitled  to  DUA;  that  they 
should  file  initial  applications  for  DUA 
as  soon  as  possible,  but  not  later  than 
the  30th  day  after  the  announcement 
date;  the  beginning  date  of  the  Disaster 
Assistance  Period;  and  where  individuals 
may  obtain  further  information  and  file 
ai^lications  for  DUA. 

§  625.18  Public  access  to  Agreements. 

The  State  agency  of  a  State  will  make 
available  to  any  individual  or  organiza¬ 
tion  a  true  copy  of  the  Agreement  with 


the  State  for  inspectlcHi  and  copying. 
Copies  of  an  Agreonent  may  be  fur¬ 
nished  on  request  to  any  individual  or 
organization  upon  payment  of  the  same  \ 
charges,  if  any,  as  apply  to  the  furnish-  i 
Ing  of  copies  of  other  records  of  the  State 
agency. 

§  625.19  Information.  reports  and 
studies. 

(a)  Routine  responses.  State  agencies 
shall  furnish  to  the  Secretary  such  in- 
formatltm  and  reports  and  make  such 
studies  as  the  Secretary  decides  are  nec¬ 
essary  or  appropriate  for  carrying  out 
the  purposes  of  the  Act  and  this  part. 

(b)  Final  Report.  In  addition  to  such 
other  reports  as  may  be  required  by  the 
Secretaiy,  within  60  days  after  all  pay¬ 
ments  of  Disaster  Unemployment  Assist¬ 
ance  as  the  resrilt  of  a  major  disaster  in 
the  State  have  been  made,  the  State 
agency  shall  submit  a  final  report  to  the 
Secretary.  A  final  repwt  shall  contain  a 
narrative  summary,  a  chronological  list 
of  significant  events,  pertinent  statistics 
about  the  Disaster  Unemployment  As¬ 
sistance  provided  to  disaster  victims, 
brief  statements  of  major  problems  en¬ 
countered,  discussion  of  lessons  learned, 
and  suggestions  for  improvement  of  the 
program  during  future  major  disasters. 

§  625.20  Savingv  clause. 

The  regulations  in  this  part  do  not  ap¬ 
ply  to  applications,  determinations,  hear¬ 
ings,  or  other  administrative  or  Judicial 
proceedings,  with  respect  to  any  major 
disaster  declared  prior  to  October  16, 
1977,  and  such  appllcatimis,  determina¬ 
tions,  hearings,  or  other  administrative 
or  Judicial  proceedings  shall  remain  sub¬ 
ject  to  the  Act  and  the  regulations  in  this 
IMU't  Issued  thereunder  which  were  in 
effect  prior  to  that  date. 
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